Alcohol and Tobacco Tax and Trade Bureau, Treasury

direct the taxpayer’s bank to make an
electronic fund transfer in the amount
of the taxpayment to the Treasury Ac-
count as provided in paragraph (e) of
this section. The request shall be made
to the bank early enough for the trans-
fer to be made to the Treasury Account
by no later than the close of business
on the last day for filing the return,
prescribed in §275.105 or §275.114. The
request shall take into account any
time limit established by the bank.

(3) If a taxpayer was liable for less
than five million dollars in taxes on to-
bacco products, cigarette papers, and
cigarette tubes during the preceding
calendar year, the taxpayer may
choose either to continue remitting the
tax as provided in this section or to
remit the tax with the return as pre-
scribed by §275.115. On the first return
on which the taxpayer chooses to dis-
continue remitting the tax by EFT and
to begin remitting the tax with the tax
return, the taxpayer shall notify the
regional director (compliance) by at-
taching a written notification to the
tax return, stating that no taxes are
due by EFT, because the tax liability
during the preceding calendar year was
less than five million dollars, and that
the remittance shall be filed with the
tax return.

(c) Remittance. (1) Each taxpayer
shall show on the tax return, informa-
tion about remitting the tax for that
return by EFT and shall file the return
with the Chief, Puerto Rico Operations.

(2) Remittances shall be considered
as made when the taxpayment by elec-
tronic fund transfer is received by the
Treasury Account. For purposes of this
section, a taxpayment by electronic
fund transfer shall be considered as re-
ceived by the Treasury Account when
it is paid to a Federal Reserve Bank.

(3) When the taxpayer directs the
bank to effect an electronic fund trans-
fer message as required by paragraph
(b)(2) of this section, any transfer data
record furnished to the taxpayer,
through normal banking procedures,
will serve as the record of payment,
and shall be retained as part of re-
quired records.

(d) Failure to make a tarpayment by
EFT. The taxpayer is subject to a pen-
alty imposed by 26 U.S.C. 5761, 6651, or
6656, as applicable, for failure to make
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a taxpayment by EFT on or before the
close of business on the prescribed last
day for filing.

(e) Procedure. Upon the notification
required under paragraph (b)(1) of this
section, the appropriate ATF officer
will issue to the taxpayer an ATF Pro-
cedure entitled, Payment of Tax by
Electronic Fund Transfer. This publi-
cation outlines the procedure a tax-
payer is to follow when preparing re-
turns and EFT remittances in accord-
ance with this part.

(Approved by the Office of Management and
Budget under Control Number 1512-0457)

(Act of August 16, 1954, 68A Stat. 775, as
amended (26 U.S.C. 6302); sec. 202, Pub. L. 85—
859, 72 Stat. 1417, as amended (26 U.S.C. 5703))

[T.D. ATF-185, 49 FR 37583, Sept. 25, 1984, as
amended by T.D. ATF-232, 51 FR 28086, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-245, 52 FR 534, Jan. 7, 1987;
T.D. ATF-251, 52 FR 19340, May 22, 1987; T.D.
ATF-262, 52 FR 47560, Dec. 15, 1987; T.D. ATF-
2717, 53 FR 45269, Nov. 9, 1988; T.D. ATF-384, 61
FR 54095, Oct. 17, 1996; T.D. ATF-422, 64 FR
71951, Dec. 22, 1999]

§275.116 Default.

Where a check or money order ten-
dered with a semimonthly return for
payment of internal revenue tax under
the provisions of this subpart is not
paid on presentment, where a bonded
manufacturer fails to remit with the
semimonthly return the full amount of
tax due thereunder, or where a bonded
manufacturer is otherwise in default in
payment of tax under the provisions of
this subpart, he shall not ship tobacco
products to the United States on com-
putation of tax, until the regional di-
rector (compliance) finds that the rev-
enue will not be jeopardized by de-
ferred payment of tax under the provi-
sions of this subpart.

[T.D. 6871, 31 FR 44, Jan 4, 1966. Redesignated
at 40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF-232, 51 FR 28086, Aug. 5, 1986; T.D.
ATF-243, 51 FR 43194, Dec. 1, 1986; T.D. ATF-
251, 52 FR 19340, May 22, 1987]

§§275.117-275.118 [Reserved]

§275.119 Corporate surety.

(a) Surety bonds, required under the
provisions of this subpart, may be
given only with corporate sureties
holding certificates of authority from



§275.120

the Secretary of the Treasury as ac-
ceptable sureties on Federal bonds.
Limitations concerning corporate sure-
ties are prescribed by the Secretary in
the current revision of Treasury De-
partment Circular No. 570 (Companies
Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Compa-
nies). The surety shall have no interest
whatever in the business covered by
the bond.

(b) Treasury Department Circular
No. 570 is published in the FEDERAL
REGISTER annually as of the first work-
day of July. As they occur, interim re-
visions of the circular are published in
the FEDERAL REGISTER. Copies may be
obtained from the Audit Staff, Bureau
of Government Financial Operations,
Department of the Treasury, Wash-
ington, DC 20226.

(July 30, 1947, ch. 390, 61 Stat. 648, as amend-
ed (6 U.S.C. 6, 7))

[T.D. ATF-92, 46 FR 46922, Sept. 23, 1981]

§275.120 Deposit of securities in lieu
of corporate surety.

In lieu of corporate surety, the man-

ufacturer of tobacco products in Puerto

Rico may pledge and deposit, as secu-
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rity for his bond, securities which are
transferrable and are guaranteed both
as to interest and as to principal by the
United States, in accordance with the
provisions of 31 CFR part 225.

(61 Stat. 650; 6 U.S.C. 15)

[T.D. 6871, 31 FR 44, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28086, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§275.121 Amount and Account of bond.

(a) Bond amount. Except for the max-
imum and minimum amounts stated in
this paragraph, the total amount of the
bond or bonds for tobacco products or
cigarette papers or tubes under the
provisions of this subpart must be in
an amount not less than the amount of
unpaid tax chargeable at any one time
against the bond. A manufacturer who
will defer payment of tax for a ship-
ment of tobacco products or cigarette
papers or tubes under the provisions of
this subpart must have sufficient cred-
it in this account to cover the taxes
prior to making the shipment to the
United States. The maximum and min-
imum amounts of such bond or bonds
are as follows:

; Bond amount | Bond amount

Taxable article Sl itagui minimum
(1) CGATELES ...eeveiiiieeeieie ettt $250,000 $1,000
(2) Any combination of taxable articles .................. 250,000 1,000
(3) One kind of taxable article other than cigarettes 150,000 1,000

(b) Bond Account. Where the amount
of a bonded manufacturer’s bond is less
than the maximum amount prescribed
in paragraph (a) of this section, a bond-
ed manufacturer must maintain an ac-
count reflecting all outstanding taxes
with which the manufacturer’s bond is
chargeable. A manufacturer must debit
such account with the amount of tax
that was agreed to be paid under
§275.111 or is otherwise chargeable
against such bond and then must credit
the account for the amount paid on
Form 5000.25 or other ATF-prescribed
document, at the time it is filed.

(Approved by the Office of Management and
Budget under control number 1512-0560)

[T.D. ATF-444, 66 FR 13851, Mar. 8, 2001]
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§275.122 Strengthening bond.

Where the amount of any bond is no
longer sufficient under the provisions
of §275.121, the bonded manufacturer
shall immediately file a strengthening
bond in an appropriate amount with
the same surety as that on the bond al-
ready in effect, unless a superseding
bond is filed pursuant to §275.123. A
strengthening bond will not be ap-
proved where any notation is made
thereon which is intended, or which
may be construed, as a release of any
former bond, or as limiting the amount
of either bond to less than its full
amount.

[26 FR 8195, Aug. 31, 1961. Redesignated at 40
FR 16835, Apr. 15, 1975]



